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Constitution and the law. In other words, it cxc'rlmscs a sort of ‘judi POWer oye,
isi neil.

the decisions and rules made by the State Coun ioe
(9) Power relating to the ixnn|3lenmntat?on of the Co“*s!ltltl]:lconoi:/l:: o(;lthaws_' To
ervise the implementation of the Constitution and the |ﬂ.W5 is p of the Natlonal
sup p mostly exercised by the Standing Commite,

People’s Congress. However in practiqe, it is e
bec:usc the NPC meets only after long intervals and onlly folr S::Iésle:mz,t .
: , t Plans. Finally, the has th er to approy u

(10) Role in respect of Developmen T et, R tending Commiy caz St

the socio-economic developmental plans and °
examine and approve partial amendments and adjustments 1n these plans and the budget whe,

the NPC is not in session. )
Int addition to all these functions, the Standing Committee performs all such function,
as may be assigned to it by the National People’s Congress.

Position of the Standing Committee of the NPC ‘ .

The Standing Committee of the NPC is a powerful body. It virtually exercises all the |
functions of the National People’s Congress. It plays a l'ez.xdmg role in tbe V\{Ol‘kmg ofth & ——
NPC. It has powers in almost all spheres of state activity. It has legislative, ﬁnancial,
executive, judicial amendment-making and protection powers. Previously, the Chairman of | 1
the Standing Committee used to perform the functions of the He'fld of the: State. Now these § .
functions are performed by the President of the People’s R§publ|c of.Chma. Howe\{er, this | el
has not adversely affected the position and role of the Standing C'ommlttee. The Presidentof | tr.anS
the PRC performs several of his functions on the recommendations made by the Standing | discl
Committee of the NPC. | Con}f

The Standing Committee is a creation of the NPC, yet it dominates the working of NPC the
and performs its all powers and functions. Its power to interpret the Constitution as well g5 ‘
the power to supervise the Sfunctioning of all other state organs further makes it a powerfil Pres
body. It serves as a small and manageable group performing the important Sunction of
giving the necessary legal form and authority to the acts of the State whicl are in realiy
the decisions of the top leadership of the Communist Party. It is a creation of the Nationl
Peoples Congress which, however, dominates its creator.

In the actual operation of the Chinese Political System, the real centre of power is the Pec
Communist Party of China, particularly its top leadership. The Standing Committee really Hie
works as an agency used by the Communist Party to get its decisions legalised. That is why, prf{
despite being a committee of National Peoples Congress, the Standing committee enjoys & tha
large amount of powers and functions. The Standing Committee acts as a legitimising agency

of the Communist Party of China In reality the position and role of the Standing Committet
depends upon the position that its chairman and vice-chairmen enjoy in the hierarchy of th £
Communist Party and their closeness with the leader at the top of the party hierarchy. z:
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(ONSTITUTION OF PRe 39

5 epublic of China suggests the name for the office of the Premier. If the National Peopl.e’s
Congress approves the Presidential recommendation, the President appoints the Premier.
H-O“-ever_. it is on_ly a f'ormality. In reality, the Communist Party decides who is to be t!]e
premicr- The choice usually falls upon the second most important leader of the Communist
party, because the leader at the top usually likes to control the Communist Party as its
Chairman or General Secretary.

on 15™ March 2013, the National People's Congress elected the second most powerful
eader of the Communist Party, Mr. Li Keqiang as the new Chinese Premier.

(B) Tenure of the Premier. The Premier holds office for a term of five years. The
Constitution further states that no person can remain Premier for more than two consecutive
erms. In other words, like the US President, the Chinese Premier can enjoy only two
consecutive terms. However, the Chinese Constitution is silent whether a person who has
served as p{'em:"er for ten years can again become the Premier after a gap of few years or not.
lmplicitly, it appears he can. In the -USA however, no person can ever remain President for
more than two full terms. The National People’s Congress has the power to remove the

premier before the expiry of his term. In practice, such a decision is always made by the top
jeaders of the Communist Party of China.

Powers and Functions of the Chinese Premier

The Chinese Premier performs several important functions in the Chinese constitutional
system which makes his position a pivotal one. The account of his powers and functions is
as follows :

(1) It is upon the recommendations of the Premier that the National People’s Congress,
or the Standing Committee in the absence of the NPC, appoints the Vice-Premiers,
State Councilors, Ministers and the Secretary General of the State Council. 6

(2) The Premier heads the State Council. He directs and coordinates the work of the
councilors and the Vice-Premiers. The Vice-Premiers, the State Councilors and the
Secretary General always assist the Premier.

(3) The Premier convenes, presides over and controls the proceedings of the both the
Plenary and the Executive meetings of the State Council.

(4) The Premier has the overall responsibility in respect of the effective working of the

State Council. He guides, directs, coordinates and controls the working of all the
ministries and commissions.

(5) As head of the real government (State Council) and the real executive, the Premier
plays an active role in formulating the policies of the state. He conducts the foreign
relations of China and represents China in the international conferences he attends.

Position and Role of the Premier

The office of the Chinese Premier is a powerful office both because of his headship of the
real government—the State Council as well as due to the pivotal position that the holder of
this office always occupies in the leadership hierarchy of the Communist Party of China.

The 1982 Constitution has restored his position, which had got eroded during the period
of the Cultural Revolution. It has made the Premier powerful by giving it the headship of the
real executive and by vesting it with the overall responsibility regarding the effective working
of the State Council. Now, the Premier is aprointed by the President after his nominee’s
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are appointed by the Standing Committee of the NP-C- . -

(vi) The National People’s Congress elects its Standing C?mmtltte(?ti:)vn]smolf l;‘:glllarly
performs the assigned law-making functions, and all other functic s NPC
when it is not in session. All the decisions of the Standing Committee require the
approval of the NPC. But it is only a formality. In practice, the NPC alwayg
endorses the decisions of the Standing Committee.

Thus, the NPC performs several important electoral functions.

(4) Power of Removal. The officials of the Stat —the President and the VICE-Pre_sident
of the People’s Republic of China, the Premier, the members of the 'Sjtate Coum‘,l_l, the
members of the Standing Committee, the chairman and members of the Military Commissiop
etc., in fact all officials who are elected/appointed by the NPC, can also be remove?d by it.
However, the real power of appointment and removal rests with the top brass of the hierarchy
of the Communist leadership of China.

(5) Power to create Provinces. The National People’s Congress has the power to
approve the establishment of provinces, autonomous regions and municipalities directly
under the Central Government. The NPC alone can alter or fix their boundaries. Special
administrative regions can be established only by it.

(6) Power to make War and Peace. The National P=ople’s Congress has the power to
take all decisions on questions of war and peace. In other words, like the U.S. Congress,
China’s National People’s Congress has the right to declare war and to conclude peace. All
such decisions require its approval.

(7) Financial and Planning Functions. All economic and social planning in China is
controlled by the National People’s Congress. It examines and gives approval to all
development plans. All reports on the implementation of the development plans are reviewed

by the NPC. The budget of the government is passed by the NPC. The reports on the
implementation of the Budget are also reviewed by the NPC.

(8) Power to establish several Commissions and Committees. The National People’s
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30 e 1982 Constitution has assigneg

eNPCT ding Committee. It hag

; th
Standing Committee exercises all the powers of ently 10 the Stan

. ; 3
some law-making powers directly and indepenc ) i
further strengthened its position. . ted by and responsible to the
Constitu?ionally the Standing Committee 15 an Ofga‘e’ ;:ﬁﬁinates the NPC. The NPC hag
NPC. However in actual practice, the Standing Commltt:esponsible for putting the stamp of
come to be merely a registering and legalising agencg;ittee.
legality on the acts and decisions of the Standing C;Jm65 the Standing Committee of the NpC
.y i ticle ’ d
tion of NPC. According to Ar ary General and some other
cons(i?ti (;(legr[:: Sél:(z)airmall, several Vice- Chairmen, the Secretary

i lected by the NpC
| its members are elect NPC,
members. In all, it consists of some 200 members. Al ation in the Standing Committee,

Minority nationalities are given appropriate .represemhold any administrative or judicial
However, no member of the Standing Committee can
office. . The rule is that the
(B) Tenure. The Standing Committee holds a tenure(:j Off,:ct)ilzzgsunt“ a new Standing
Standing Committee continues to exercise its powers an le%s Congress, The NPC fae(ie
Committee is elected by the newly elected Nanon’]al People’s . gress.
power to recall any member of the Standing Committee at any time. ) dinistoo
No serving member of the Standing Committee can hold any post in any a ative,
Jjudicial or procuratorial organ of the state. ) :
(C) Chairman and Vice-Chairmen of the Standing Comnut.tee. Tllle Standing
Committee works under its Chairman who is assisted by a team of _Vlce-Chalrmen and a
Secretary General. The Chairman convenes its meetings and presides over them. The
executive meetings, involving the Chairman, the Vice-Chairmen and th.e Secretary Ge.neral,
handle the important day-to-day work of the Standing Committee. Previously, the Cham!]an
of the Standing Committee used to perform the functions of the head of the State of China.
However, this function is no longer exercised by him because now the office of the President
of the Republic has been restored. Further, in order to eliminate long tenures for the offices of
the Chairman and Vice-Chairmen, the 1982 Constitution specifically states in its Article 66

that “the Chairman and the Vice-Chairmen of the Standing Committee cannot serve for more
than two consecutive terms.”

THE STANDING COMMITTEE OF NPC: POWERS & FUNCTIONS

The Standing Committee of the NPC is a unique institution which exercises all the
powers during the intervals between the sessions of the National People’s Congress. The
1982 Constitution even directly grants to it some law-making powers. Since the NPC is the
highest organ of state power with vast legislative, financial, constituent and electoral powers,
the Standing Committee exercises all these powers for most of the time as the NPC meets in
short sessions and that too after long intervals. We can discuss the powers and functions of
the Standing Committee as follows :

(I) Standing Committee and Law-Making. With the exception of the law-making
powers solely entrusted to the NPC (the enactment and amendment of the Bas;j Statutes) th;
Standing Committee is competent to make laws on g] other subjects. T} , montbers of I
Standing Committee, along with the Deputies of the NPC m‘J' . ! lllem})ers i
making process. They can propose in the NPC ap ;np( lC.lpate.actlv.ely ., Mg,
constitutional amendment. The Standing Commit A el atione/oi

, g mittee performs 2 leadership role in the law-
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40 CONSTITUTION OF pp,

Name jg approved by the National People’s Congress. The Premier is neil.her chosen
fmoveq by the Standing Committee. All other members of the State Council are
by the NPC or the Standing Committee upon the recommendations of the' Premier. The
Special method of his appointment gives him higher status in the State Council. H

is Positiop,
as the head of the State Council further makes his role very powerful and active in the
working of the Chinese Government.

Des
the Prin
the Pre

appointed

pite all this, the position of the Chinese Premier is not as powerful as the Position of
1e Minister in a parliamentary system like the one which is at work in India. In China,
mier is powerful not because of the powers and functions assigned to him by the
Constitution but because of the fact of being a powerful leader, rather one of the two or three
most powerful leaders of the Communist Party. The Premiership in China has been
powerful institution not because of the constitutional provisions but because of the fact that it
has been held by powerful leaders like Chou En-Lai and Li Peng, who were strong leaders of
the CPC. The success with which he implemented his Martial Law decision in June 1989
-demonstrated Li Peng’s strong position in the Chinese political system.

To sum up, we can say that whereas the Indian and British Prime Ministers are powerfy]
largely because of their pivotal constitutional positions, the Chinese Premier is powerfi]
largely because of his powerful position in the Communist Party. The Chinese Premier is the

most important person in the State Council and one of the two or three most powerfy]
communist leaders of the Chinese political system.
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: of the president forms all the ceremonial funeg, s
Powers and Functions Republic of China pc‘[ nctions which the Constuuti(m ha§ ~ < 3
i 's Re her fu 8
The President of the People’s everal ot

srforms S
the head of the state. He also perf

ational People’s (g i
. . f the Nationa Ngres ; i
allocated to him. endations O ves the Prem; o, 3y
- of the decisions and recomm appoints and removes T th s Vice, chine
In pursuance o omulgates statutes - Ministries and Commissions, the A“ditgr i adi
the President ofcthe Plll(;s p[\r,ﬁnisters in charge of cill Eahinf
Premiers, State Councilors, ¢ Council. . |
General and the Secretary General of the StIi‘f Committee of the NPC, the‘ President “Onfery |
U | nmendations of the Standing I ; s well as grants special pardons tothe |
on the recol ca :
state r’:ledals and titles of honour on the peop ) |
imi . le’s Congress or its Sland' ] T
criminals. . f the National People's bilisati ng | b
Acting on the basis of the decisions O a state of war and issues mobilisation Order, . the ®
Committee, the President proclaims 'm,lmﬂl ey ‘cordancc with the decisions of the Nationy pnr“ﬁ
All such or,ders are issued by the Prcsndt.:ntt in ac 1
: ) ttee. .
feoplels Congress o itz Standing Comm ints and recalls Chinese ambass.adors and othe, ﬁlﬂc’
As Head of the State, the Prcsu.lcnt :XIPI'JC:C"CN‘Cg the ambassadors of foreign Countries j, | {,f.sft:
diplomatic agents in foreign countries. He rl im upon the recommendations of the Standip, prem
China. All these functions are performed by h
i e 5 . . r
Commiltee of the NPC srnment with the foreign countries are ratified by the org
All the treaties concluded by the gove ny treaty if the circumstances so demand. These T
e o, e g e Fowcrdtt? a:[;mﬁ:::(s:igeit under the advice of the Standing Committe, Mint
i ain performe e . . ) .
functnon.s are ag'ql f_ . y” s President can seek the assistance of the Vrcc-Presldem_ ('}en:j
In discharging his f‘EH]C.IIOHS. e "the Vice-President may exercise such parts ofthe ~ fixe
Article 82 of the Constitution states that "the e - Sate
; s may be deputed by the President.” As such, he can
Sunctions and powers of the President as may be dep 4 (
be assigned any work by the President. " e |
. e > ame of the per: ho i ¢
A primary responsibility of the President is to rc_:comlmnd ]th_c ngm o cap son yvho is il
to be ‘appointed as the Premier of China. The National .Puop e’s C}))l;z:é S can appoint the e
Premier only upon the recommendation made by the President of the . ?he .
Position of the President of the PRC Sl
The office of the President of the Republic is a cercmor']ia! ofﬁce. His powers and regar
functions are formal and ceremonial. He performs all his functions, with a few exceptions, of N
upon the recommendations of the National People’s Congress or its Standing Committee, wher

Even the decisions of the State Council are neither announced nor implemented in the name (
of the President. The 1982-Constitution, while restoring the office of the President, has not Natii
Hil restored to him all the functions which he used to perform under the 1954-constitution. For

( i Vice
N i example, he has not been assigned the power to command the armed forces, he has not been T
gt made Chairman of the National Defence Council, and his power to convene a meeting of the s
: Supreme State Conference has been also not restored. e

i ) remg

: ‘ To sum up, we can say that the office of the President of the People’s Republic of China State

Is a ceremonial qfﬁce. He acts as the constitutiong] and nominal head of the State, However,
| when this office is held by a strong party leader, it works as a powerful oftice. \
: . e “th
z On 15 March 2013 Mr. X; Jinping, the General Secretary of CPC became the or :,
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The President Of PRG>

: /

TE he State Council &
e Premier Of China

£ PRESIDENT
Tgces e Presidenct): :HE PEOPLES REPUBLIC OF CHINA
2 0 1d the Vice-President of the People’s Republic of China

~

lished by the Constitutio
bo n of 1975. Their responsibilities and powers Were

e ® .
o ed 10 the Chairman of the Standin :
g Committee. He was made responsible for the

:{L

o f the functions of the Hea
7 ’ t d
S Y ¢ Head of the State of the Chinese Republic. The 1982

)

e wever resto i
‘“,’:f;lgp t:z State. On Ig?sgjl]:r::\l: 38 1f ?C;?(S.l T.‘d féi\’es to the President of PRC the status of
. . inping took over as the President of the PRC
glifications: The following qualificati : .
: idtﬂto : g qualifications have been prescribed for the office of the
() He should be a citizen of China
He must not be of less than 45 years of age
(c) He should be a duly eligible and registered voter
Mc_ihod of Elc}f‘"’“ and Tenure. The President of the PRC is elected by the National
people s CO_ngN-SS ,Or a term of 'ﬁ\.'e years. Any citizen of China who is above 45 years O
egistered voter and is eligible to seek election, can be elected as the President of the

1% isa et e e
fRC. The 1982 Constitution lays down that no person can serve or remain President for more

{ fhan tWO consecutive terms.

B leadership 01.‘ the Communist party selects one ofits top leaders a
e office of the President of PRC and he is later on formally elected as sv
People’s Congress (NPC) of China. On |5 March 2013, the NPC Lo

qow President of China.
ith the President, a Vice-P

s the candidate for
ich by the National
d Xi Jinping as the

resident is also similarly elected by the NPC. 1f the
the Vice-President becomes the President. In case the
ant, the National People’s Congress elects a new Vice-
tion of the two offices, the Chairman of the
dent and carries out the duties of the Head of
ce-President by the National People’s

Along W
‘office of the president falls vacant,
office of the Vice-President falls vac
Pesident. In the event of simultaneous vaca
Sanding Committee becomes the acting-Presi
#e State until the election of a new President and Vi

Congress.
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signeq naking that the NP_C undertakes. The Standing Committee independently makes laws on the
th ‘ subjects not exclusively reserved for the NPC,
dS ) ' ]

(2) The power of the NPC to change the Laws of the NPC : When the NPC is not in
to the cessions ﬂle_smﬂdmg COl]lmllt'ce exercises all the law-making powers. It can even modify any
C hag atute prOWded_ the mOdlf?catlons do not contravene the basic principles of the statute. Here
np of again, the Standing Committee has an upper hand in so far as it has the power to interpret the

gatutes. BY the exercise of its ‘interpreting power’, the Standing Committee virtually

jetermines the fmtur? of the statute, This power considerably strengthens the role of the
NPC ganding Committee in the legislative sphere.

(3) Appointment-making and Electoral Functions of Standing Committee. (/) When

i\Ittf;S' e NPC is I;OI in sess.ion, the Stm'l.ding Con?mittcc fills up the vacancies in the State Counfzil.
licial All e]gctora or appomlmept-nml\_mg fll!]Ctlons of the NPC are_performcd by the Standing
committee when th&_: NPC is not in session. In other words, during the absence of the NPC,
the Standing Committee appoints, upon the recommendations of the Premier, Ministers and
: _the secretary General of the State Council and the Auditor General.
d;lng (i7) Similarly, the Standing Committee exercises the power to appoint Vice-Presidents
i and Judges of the Supreme People’s Court, members of the Military Commissions and the
Procurators of the Supreme People’s Procuratorate. However, the appointments of the
ive, premier, the Chief Justice, and the Procurator General are the exclusive prerogatives of the
NPC.
ling (4) Power to guide the Foreign Relations of China. (/) The Standing Committee
da decides upon the appointment and recall of Chinese ambassadors and other diplomatic
The representatives abroad. All such appointments are made by the President of the Peoples
ral, Republic of China (PRC) on the basis of the decisions made by the Standing Committee of
1an the NPC.
na. (7) The Standing Committee decides on the ratification and abrogation of all treaties of
nt China with foreign countries. This is done by the President of the PRC in accordance with the
of decisions of the Standing Committee.
56 (éif) The NPC has the power to take all decisions regarding war and peace. However,
£e when the NPC is not in session these functions are performed by the Standing Committee.
The Standing Committee has the responsibility to take decisions regarding general
mobilisation. It also decides on the issue of the enforcement of martial law in the whole of
. China or any part thereof,
& (5) Power to grant Ranks and Titles. The Standing Committee institutes titles and ranks
a - for military and diplomatic personnel. It institutes state medals and titles of honour and
; fecides on thejr conferment. The medals and titles are, however, conferred by the President
s ofthe PRC.
f (6) Power to grant Pardons. The Standings Committee decides all cases for the grant of

Pcial pardons to the criminals. All pardons are, in practice granted by the President of the
Cin accordance with the decisions of the Standing Committee.
(7) SU[)ervisor_y Powers. The Standing Committee supervises the work of the State
Uncil, the Central Military Commission, the Supreme People’s Court and the Supreme
“Ple’s Procuratorate,
®) Power to Review Decisions, Rules and Orders. The Standing Committee can reject
€Cisions, orders and rules made by the State Council in case it finds them against of the

ab
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n.SpOHSIblhty of the State Council is not collective, It is at best individual rcsponsibility Ofits

members.

D -0 3 0
It is(o ) l|’I emicr as Head of the State Council. The St
n the recommendations of the Premier that the NPC approves the names of the Person,

fﬁ:‘e\gnous ofﬁccfs o-f'the State Council, and the Presidcn.t of the PRC .formally ﬂPPOilits them,
tate CEOUI'IC[I works under the direction of the Premier. He coordinates the working of 5,
the ministries and the commissions. He presides over both the plenary meetings which g
atte:uicd by all the members and the executive meetings which are attended only by the Vicet_:
Premiers, the State Councilors and the Secretary General of the State Council. His position i
Compz_lrable to the office of the Prime Minister in a parliamentary system like the one whici]
prevails in India. The Chinese Premier is always one of the P leaders of the Communig

Party and this fact determines his position in the State Council.

The State Council : Powers and Functions

The State Council is the executive — the Council of Minist
l‘flrge amount of administrative and executive powers. Article 8
lists the following as the functions of the State Council :

1. The State Council adopts administrative measures, enacts administrative rules and
regulations and issues decisions and orders in accordance with the Constitution and

the laws.

The State Council takes policy decisions according to th

orders for their implementation.

3. The State Council formulates and submits various
NPC and when the NPC is not in session, to its Standing Committee.

4. The State Council allocates tasks and responsibilities to the ministries and

commissions. It exercises unified leadership over the ministries and commissions,

Further, it directs the national administration and coordinates and supervises the

activities of ministries and commissions.
5. It exercises unified leadership over the work of the local organs of the state
administration working at different levels throughout the country. It determines the
responsibilities of the administration of provinces, autonomous regions and
municipalities directly under the central government, and supervises their working.
inappropriate orders, directives and
local organs of State

ate Council is headed by the PrCmier

ers of China. It exerciseg 5
9 of the 1982 Constitutigp

¢ Constitution and issues

[

proposals for law-making to the

6. The State Council can change or reject
regulations issued by ministers, commissions and

administration at different levels.

7. The State Council approves the geographic div
regions and municipalities directly under the central

approves the establishment of geographic divisions of all these areas.
oan of state power’ the State Council

8 As the ‘executive body of the highest org
conducts foreign affairs, formulates the foreign policy of China and negotiates and
concludes treaties with foreign countries. However, the (reaties become operative
only when the President of the PRC ratifies these after securing the approval of the

Standing Committee of the NPC.

isions of provinces, autonomous
government. Further, it
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9. It protects the legitimate rj

, ghts and j -
It has the responsibility 1o pr ' interests of the Chinese nationals living abroad
Chinese who retury 1q Chii protect the lawful rights and interests of overseas
living abroad. 1haas well as of the §

| Ellllily l'l'lClnbﬁn's of Chineﬂe nationals
10. The power to dECI'l‘ 1 1
dal i h
c Mﬂ 1al aw 1n lh@ Counlly dOCS not bCIOHg to the State

Council. However ;
. ler. I .
» I shares with (he Standing Committee the power to decide on

the enforcement
of Martia] L i
- 3 I.l - a\v I i

mumcnpallllesd|rect[y n plaéls of provinces, autonomous areas and
al Government,

11. The State Council draws up the nation

Ereparc?s the_bl.ldget. After getting ),
ommittee, it implements and admi
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othc[; functim;gsress or its Standing Committee may assign to the State Council such
NS Or powers as may be deemed necessary and expedient.

The Working-of The State Council

The State QOUIICII works under the leadership, direction and over all responsibility of the
Premier. I.t is directly responsible to the NPC and reports to the latter about all its activities
and d?c;smns. When the NPC is not in session, the State Council is responsible before the
Stand'mg Committee of the NPC. The members of the State Council have to answer all
questions that are put to them by the Deputies of the NPC.

The ministers-in-charge of various ministries and ¢ issi i
' i ommissions are responsible for the
work’ofthelr respective _departments. Each of them presides over the ministerial/commission
meetings convened for discussing and deciding the major issues before the department.

. Qn_the basis of the po.licies, rules, regulations and orders issued by the State Council, the
ministries and the commissions issue orders, directives and regulations for their effective
implementation in their respective areas of jurisdiction.

In its working, the State Council (Acting under Article 88) holds two types of meetings :
the Plenary meetings and the Executive meetings. The former are attended by all the
members of the State Council and the latter only by the Vice-Premiers, State Councilors and
the Secretary General. The Premier, however, presides over both types of meetings.
Important policy matters are sought to be speedily handled by the executive meetings which,
because of a limited membership, are capable of working more effectively.

Further, the State Council establishes an auditing body for supervising the revenue and
expenditure of all departments of the State Council, local governments, financial
organisations, enterprises and undertakings.

For carrying out the day-to-day administrative work, the State Council has a Secretn
It works under the direction of the Secretary General of the Council.
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:St-essions of the NPC .
{D)'flié NPC meets at least once in a year. Its sessions are convened by its Standlf;‘i
"‘imittee. The.pOWCI‘ 19 convene the sessions does not belong to the President’ of t

oo 'S Republic of China. Further, its session can be convened at any time when the
peo " Committee deems it necessary, or when more than 1/5th of the deputies SO propose-

1
pdite < . : ,
5“‘6 Consututlon does not provide for the advancement or postponement of a sesston.

privileges and Duties of the Deputies of the NPC
( The deputies of the NPC enjoy certain privileges. No deputy can be arrested or put on
inal trial without the consent of the Presidium of the current session of the NPC or wher
‘;r“’i C is not in session, without the consent of the Standing Committee of the NPC.
?:ﬂher, no deputy can be called to legal account for his speeches or vote in the meetings ©
theNpC' ‘ [
Regarding the duties of the Deputies, the Constitution under its Article 76 provides t!1at
ey st play an .exemplary. role in abiding by the Constitution and tl:e. lfzw aml' keffﬂ”;g
s ecrets and, in prodflctl_on and other work and their public activities, assist in the

orcement of the _consmuno.n and the law.” They are required to maintain clo§e COP‘?‘CtS
ith fheir electors, listen to their views and convey to the appropriate organs their OQIHIO“S
od demands. Th.e).! have the fo!‘emost duty to serve the people. Further, the deputies are
er the supervision of the units which elect them. The electoral units can, through the
procedllfes established by law, recall their deputies.

NPC : POWERS AND FUNCTIONS

The National Peoples Congress is the highest organ of state power which has been
igned several powers and functions.

(1) Legislative Powers. The Constitution places all law-making powers in the hands of
(he National People’s Congress and its Standing Committee. Being a unicameral legislature
of 2 unitary state, the National People’s Congress can make laws on all subjects either by
iself or as suggested by its Standing Committee. In effect, the NPC enacts and amends basic
atutes relating to criminal offences, civil affairs, state organs and other matters which the
Congress may deem it fit, necessary and expedient to legislate. On all other subjects, the 1982
Constitution gives legislative power to the Standing Committee. Previously all law-making
powers were theoretically in the hands of the NPC but used to be really exercised by its
Standing Committee. This informal arrangement has been formally recognised by the
Constitution of 1982. Now the Standing Committee and the NPC share the law-making
powers. All the law-making powers of the NPC are exercised by its Standing Committee
when the former is not in session. Since its sessions are held for very short durations and after
long gaps, the law-making powers are really exercised by the Standing Committee.

(2) Amendment Powers. The National People’s Congress has the power to amend the
Constitution. An amendment to the Constitution can be proposed either by the Standing
Committee or by at least 1/5th of the Deputies of the NPC. For incorporating an amendment,
the NPC has to pass the proposal by a 2/3rd majority of all the Deputies.

Further, the NPC has the responsibility to supervise the enforcement of the Constitution.
The Constitution is the supreme law and its dignity has to be upheld by all the state organs.
Slnpe the highest organ of state power is the NPC, it becomes its supreme responsibility to
maintain the supremacy of the Law and the Constitution.
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. )-".' 1] O f x P 1 STN =Y H T
Qc\"e““,ll. “f:‘"f:“": :’[ ”;" Peoples Republic of China and for took place previously held by Hu
ntac: “ll‘;’t ‘~ ulu'E'LtO guards made the office of the President more powerful and presently,
(inese PO itical system revolves around the policies and decisions of President Xi linping.

i Ji;?izﬂoglae)lected as President of Peoples Republic of China
Mar

In W!‘_‘"Ch 2013. Chinese new strong man and the top leader of the Communist Party of
china, A1 JIntao got clected as the President of PRC for a term of S vears. He was the only

candidate for this leI‘lCC ﬂﬂd-; as such. polled 99.7% votes cast by the annual session of the
China’s Parliament—the National Peoples Congress.

THE STATE COUNCIL (THE CHINESE CABINET)

The State Council n‘I.(ho l"mplu’s Republic of China is the executive body (Ministry) of
{he state. It has a position similar to the one enjoved by the council of ministers n a
qrliamentary democracy, although with several structural and functional differences.

Inits € I_mpﬁ'r i -St'('!:r»lr HT the Constitution of 1982 discusses the composition and
anctions of the State Council and describes it as “the executive body of the highest organ
of state powet. Further, it is the highest organ of state administration and is headed by the
premicr. 1L18 the real executive and the President of the PRC is the nominal head of state.

organisation of the State Council

The State Council consists of the Premier, some \'n_‘('--l’rmmgrr._ the State Councillors, the
Ministers in charge of ministries, the Ministers-in-charge of Commissions, the Auditor
General and the Secretary General (Article 86). The membership of the State Council is not
fixed. 1t is determined by the National People’s Congress at the time of the efection of the
State Council.

(A) Appointment of Ministers, The President of the Republic recommends the name of
the Premier. When it is approved by the NPC, the President then formally appoints the
premier. On the recommendations of the Premier, the National People’s Congress appoints

where all the decisions are taken is the top leadership of the Communist Party.

(B) Tenure. The term of the State Council is five years ie. equal 1o the term of the
National People’s Congress. Further, the 1982 Constitution specifies that th
Vice-Premiers and the State Councilors cannot hold office for more than two conse
terms. This provision has been incorporated for eliminating the chances of life Prem 7
like the one PM Chou-en-lai held from 1949 till his death in 1975, The NPC has the power 10
remove any member of the State Council. In reality such action against any member of the
State Council is taken only when the Communist Party so desires and decides.

(C) Responsibility of the State Council. Article 92 of' the Constitution clearly states that
“the State Council is responsible and reports on its work to the National People’s Congress
or when the National People’s Congress is not in session, fo its Standing Commirtee.™ This
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’ PC)
E’'S CONGRESS (N ,
NATIONAL PEOPL f China makes the National People’y

The 1982 Constitution of the People’s Republic o itution describes it as the highest

Congress (NPC) the national legislature of China. The COIISt;{ blic of China flows from it
organ of state power in China. All authority of the People’s Rept

. T rity of the country,
As the legislature of a unitary state, the NPC exercises all 138'5][“;“’0 :::::;g )z/md constitutig)
It and on its behalf Standing Committee is the custodian of all law-m:

amending powers.

(A) Unicameral Legislature . :

The National People Congress (the NPC) is a uni-cameral lcglslzlturc of a unitary sta.tc. It
consists of nearly 3000 deputies who are elected by the provinces, ﬂl‘lt()flf)m();li:Il'.CgIOI]s,
municipalities directly under the Central Government and the armed forces o lnna (In
1998, 2974 deputies constituted the NPC). All citizens of 18 years or above of age mve-thc
right to vote. Any voter can seck election regardless of nationality, race, $ex, occupation,
family background, religious belicf, education, property, status or length of residence. On.Iy
persons who have been specifically denied the political right to votcw cannot beco'me its
members or participate in its clections (Article 34). Under Article 59, all the minority
nationalities are entitled to appropriate representation in the NPC. The number of the deputies
and the manner of their election are prescribed by law.

(B) Method of Election of Deputies of NPC

There is nothing like an election commission in China for conducting elections. The
responsibility of conducting the elections belongs to the Standing Committee of the NPC.
The Constitution requires the Standing Committee to ensure the election of the deputies of
the new NPC two months before the expiry of the term of the existing NPC. If in case of
‘exceptional circumstances’ (emergency), elections cannot be held. the Standing Committee
can postpone these by taking a decision with a 2/3rd majority. In such an eventuality the
existing NPC continues to remain in office and its term gets extended. However, elections to
the new NPC have to be completed within one year of the end of such ‘exceptional
circumstances’. As such, the Standing Committee has the discretion to decide the “existence
of exceptional circumstances’ warranting a postponement of elections for NPC.

(C) Tenure of NPC

The tenure of the NPC is five years. There is no provision for its mid-term dissolution.
But in exceptional circumstances, when the Standing Committee decides to postpone
elections, its term gets extended till the election of'a new NPC.
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ongress esta_blishes s§\'eml Commissions and Committees — the Nationalities Commission,
’1 2w Committee, a Financial and Economic Committee, an Education Science, Cultural and
plic Health Committee, a Foreign Affairs Committee, an Overseas Chinese Committee,
4 all other such committees as are necessary for the state. These committees and
ommissions are responsible to the NPC. When the NPC is not in session, the Standing
Committee supervises these an(_j ?nforces their responsibility. Further, the NPC can appoint
committees of inquiry for examining specific questions.

(9) Power to enforcg the responsibility of the State Council. For all its activities, the
suate Councﬂ_ Is responsible before the NPC. The Deputies of the NPC have the right (in
sccordance with the procedl.Jre established by law) to address questions to the State Council
or the Ministers and Con?mlssions. All such questions have to be answered in a responsible
qanner. However, there is no such thing as collective responsibility of the State Council to

(10) Other Powers. The 1982 Constitution categorically states that the National People’s
Congress has the authority “to exercise such other functions and powers as the highest organ
of state power should exercise”. In other words, the NPC enjoys a free hand in exercising
power ever in respect of matters not specifically given to it by the Constitution.

position of The National People’s Congress

The above account of the powers and functions of the National People’s Congress clearly
reflects the high place that the 1982 Constitution of China gives to it as the ‘Highest organ of
state Power’. There is no such thing as separation of powers or functions in China and the
NPC enjoys powers in all spheres of governmental activity, It is the supreme law-making
agency, supreme electoral agency, and the supreme decision-approving body of the
constitutional  system. Above all, the NPC has the responsibility to supervise the
implementation of the constitution. It alone can amend the constitution.

However, in reality the National People’s Congress is not a strong and active organ of the
constitutional system of China. There are several practical limitations on its working, which
make it a weak legislature,

(i) Like every other part of the Chinese political system, the National People’
Congress is also dominated by the Communist Party of China, particularly by its
top leadership.

(i) The Standing Committee really exercises the powers of the NPC.

(iif) The unicameral character, the unwieldy size and short and infrequent sessions make
it a weak legislature.
(iv) Lack of opposition makes the meetings of the NPC a dull affair. It merely acts as a
body giving formal approval to the acts and decisions of its Standing Committee.
Thus, the NPC is a powerful body and the highest organ of State power only in theory. In
reality, it is a weak legislature responsible for legalising the orders and commands of the
Communist Party or to be more true and realistic, the commands of the top leaders if not ‘the
leader” of the Communist Party.

THE STANDING COMMITTEE OF THE NPC

Article 57 describes the Standing Committee as the permanent body of the National
¢ople’s Congress. The Standing Committee is the continuously working organ -of the
ational People’s Congress. During the interval between the two sessions of the NPC, the
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